
 
 
 

PLANNING BOARD AGENDA 
NOTICE OF MEETING 

 
Monday, May 06, 2019 at 5:00 p.m. 

Council Chambers, 2nd Floor, City Hall, (199 Queen Street) 
 
1. Call to Order 

2. Declaration of Conflicts 

3. Approval of Agenda – Approval of Agenda for Monday, May 06, 2019 

4. Adoption of Minutes - Minutes of Planning Board Meeting on Monday, April 01, 2019 

5. Business arising from Minutes  

6. Reports: 

a) Rezoning 
1. 351 North River Road (PID #’s 1014224 & 373415) Laurel 

Request to rezone the property at 351 North River Road from R-2S (Low Density Residential 
Single Zone) to R-3 (Medium Density Residential Zone) and amend the Official Plan Map 
from Low Density Residential to Medium Density Residential. Requires a recommendation 
to proceed to public consultation. 
 
 

2. Miller Street / Pearson Street / Hanover Street (PID #530980) Greg 
Request to rezone the property from the Single-Detached Residential (R-1L) Zone to the 
Narrow Single-Detached Residential (R-1N) Zone. Requires a recommendation to proceed to 
public consultation. 
 

3. 89 Beach Grove Road (PID #386755) Greg 
Request to rezone the property from the Single-Detached Residential (R-1L) Zone to the 
Medium Density Residential (R-3) Zone. Requires a recommendation to proceed to public 
consultation. 
 

b) Variances 
4. 93 Weymouth Street (PID #340984) Robert 

Request to reduce the required lot frontage from 20m (65.6 ft) to approximately 10.4m (34.1 
ft) in order to the convert the five (5) residential dwelling units into six (6) residential 
dwelling units; 
 

5. 101 Weymouth Street (PID #340992) Robert 
Request to reduce the required lot frontage from 20m (65.6 ft) to approximately 9.2m (30 ft) 
in order to the convert the three (3) residential dwelling units into six (6) residential dwelling 
units; 

 



 
 

 

 

 

 

6. 15 Hillsborough Street (PID #336198) Greg 

Request to reduce the required side yard setback and rear yard setback in order to demolish 

the existing accessory building and construct a new accessory building. 

 

c) Others 
7. 185 Brackley Point Road (PID #344044) Greg 

Request for a site specific amendment to allow an Automobile Body Shop and a 

Transportation Service (taxi stand) as permitted used in the Single-Detached Residential (R-

1L) Zone. Requires a recommendation to proceed to public consultation. 

 

8. Amendments to the Zoning & Development Bylaw (Bylaw PH-ZD.2) Robert 

Proposed amendments to allow for Home Occupations, Parking and Site Design Standards, 

500 Lot Area Standards, and Tourist Accommodations along with other general 

housekeeping amendments. 

 

9. Amendments to the Zoning & Development By-law (Bylaw PH-ZD.2) Robert   

Last month Planning Board deferred amendments relating to permitting an Asphalt, 

Aggregate, and Concrete Plant until planning staff met to discuss provincial requirements 

with the Department of Environment. After consultation with the province, planning staff is 

bringing back the same proposed amendments but excluding the environmental site 

assessment requirements to allow for an Asphalt, Concrete and Aggregate plant as a 

permitted land use in the Heavy Industrial (M-2) Zone.  

 

7. Introduction of New Business 

8.Adjournment of Public Session 

 

 



PLANNING AND HERITAGE COMMITTEE – PLANNING BOARD MINUTES 
MONDAY, APRIL 01, 2019, 5:00 P.M. 
COUNCIL CHAMBERS, 2nd FLOOR, CITY HALL 
 
Present: Councillor Greg Rivard, Chair 

Deputy Mayor Jason Coady, Vice-Chair  
Councillor Alanna Jankov 
Basil Hambly, RM 
Bobby Kenny, RM 

Kris Fournier, RM  
Alex Forbes, PHM 
Greg Morrison, PII  
Robert Zilke, PII  
Ellen Faye Ganga, PH IA/AA 
 

Also: Mayor Philip Brown  
 

Regrets: Rosemary Herbert, RM 
Reg MacInnis, RM  
Shallyn Murray, RM 
 

Laurel Palmer Thompson, PII  
 

1. Call to Order  
Councillor Rivard called the meeting to order at 5:04 pm.  
 
2. Declaration of Conflicts 
Councillor Rivard asked if there are any conflicts. Councilor Jason Coady declared conflict of 

interest on agenda item number 6a.2) Corner of Royalty Road & Upton Road (PID #388595). 
Councillor Rivard then moved to the approval of the agenda. 
 
3. Approval of Agenda 
Moved by Bobby Kenny, RM, and seconded by Basil Hambly, RM, that the agenda for 
Monday, April 01, 2019 be approved. 

 CARRIED 
 

4. Adoption of Minutes 
Moved by Basil Hambly, RM, and seconded by Bobby Kenny, RM, that the minutes of the 
meeting on Wednesday, March 06, 2019, be approved. 

CARRIED 
 

5. Business arising from Minutes 
There was no business arising from minutes. 
 
6. 197 Minna Jane Drive (PID #469841) 
This is a request to rezone the property at 197 Minna Jane Drive (PID #469841) from the 
Comprehensive Development Area (CDA) Zone to the Highway Commercial (C-2) Zone. Greg 
Morrison, Planner II, presented the application. See attached report.  
 
The purpose of the rezoning is to construct a 70-unit apartment building and a future building 
which will likely contain a commercial daycare centre. The apartment building is approximately 
69.75 ft in height therefore the applicant is also requesting a major variance to increase the 
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maximum height for an apartment dwelling in the C-2 Zone from 15.0 m (49.2 ft) to 
approximately 21.26 m (69.75 ft). Written notices were sent to residents within 100 meters and 
received two responses, one in support and one in opposition. The letter of support says it will be 
a great addition to the area and the letter of opposition expressed concerns that a residential 
apartment building should adhere to the requirements of the zone and should not be permitted in 
the commercial area. At the Public Meeting, there were no residents who spoke to the 
application. Staff recommendation to Council is to approve the application. 
 
Councillor Greg Rivard clarified if the building on the top portion of the site plan already exists 
and Mr. Morrison responded that the only building that presently exits is the Dental Office and 
the building referred to in the presentation involves future development for a daycare centre.  Mr. 
Morrison also added that should this rezoning be approved, the daycare would be allowed as-of-
right, subject to parking spaces and setback requirements.  
 
Councillor Rivard asked for any further comments or questions; there being none, the following 
resolution was put forward: 
 
Moved by Councillor Alanna Jankov and seconded by Bobby Kenny, RM, that the request 
to: 

a) Amend Appendix “A” – Future Land Use Map of the Official Plan from Concept 
Planning Area to Commercial; 

b) Amend Appendix “G” – Zoning Map of the Zoning & Development Bylaw from 
Comprehensive Development Area (CDA) Zone to the Highway Commercial (C-2) 
Zone; and 

c) Increase the maximum height for an apartment dwelling in the C-2 Zone from 
15.0m (49.2ft) to approximately 21.26m (69.75 ft), 

for the property at 197 Minna Jane Drive (PID #469841), subject to the existing access 
between the Dental Office and the lower parking lot be removed as per the Department of 
Transportation regulations, be recommended to Council for approval. 

CARRIED 
(5-0) 

 
7. Corner of Royalty Road & Upton Road (PID #388595) 
Deputy Mayor Jason Coady declared conflict of interest and has requested to step out and be 

taken out of the review for this application. 

 
This is a request to rezone a portion of the vacant property (approximately 3.25 acres) located at 
the corner of Royalty Road & Upton Road (PID #388595) from the Single-Detached Residential 
(R-1S) Zone to the Low Density Residential (R-2) Zone to allow for construction of seven two-
unit dwellings which will have a cul-de-sac with access on to Royalty Road. Greg Morrison, 
Planner II, presented the application. See attached report. 
 
The applicants have confirmed that they are not applying to rezone the remainder of the property 
so it will remain as R-1S during the Phase II of the development. The road and lot configuration 
of Phase II is not identified as it will be dealt with separately in the future. Since the lot is 
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already zoned as R-1S, the subdivision plans will be dealt with internally with the various 
Departments comments. Written notices to residents within 100 meter radius was sent on January 
16, 2019 and 25 letters of opposition were received. At the Public Meeting, seven residents 
spoke in opposition and one in favor of the development. Staff met with the applicants to discuss 
these concerns and the applicants have requested to defer the application until such time that 
these concerns are addressed. On February 4th, 2019, the Board decided to defer it for a period of 
two months to allow the applicants revise the plan and engage the residents to look at other 
possible options to make this work. The applicants have since met with residents and provided 
staff with information and recommendations that would balance City requirements with the 
concerns of residents. The revised plan is attached in the report, reducing the original request to 
3.25 acres. Initially, it was requested that the plans for Phase II also be shown but the applicants 
clarified that determining the plans for Phase II at this time is complicating the process and so 
they elected to focus on Phase I and Phase II will be addressed on a later work. Staff is 
recommending that this application be approved. The 2-unit cul-de-sac has little impact to the 
traffic on to Royalty Road and the applicants are required to meet the subdivision requirements 
for both Phase I and Phase II. The applicant also presented a brief summary of the concerns and 
proposals to mitigate these concerns. The applicant, George Zafiris, presented the summary. 
 
Mr. Zafiris explained that Phase II will be entirely R-1 lots which mitigate the concern on higher 
density development. Also, to address the impact to property values, the R-2 lots will be located 
on a cul-de-sac and no lots fronting the road. To address traffic and water problems, an 
engineering firm has been retained to ensure that this is addressed and that they are going to 
work with the City and the residents to help resolve traffic issues. 
 
Bobby Kenny, RM, asked if the tree line at the back of the proposed with the existing lots 
provides a significant enough tree line in that area. Mr. Zafiris confirmed that it is, and that they 
will try to keep it as a natural buffer between the properties. Mr. Kenny then confirmed that 
residents along Parricus Mead won’t be able to see these new dwellings and Mr. Zafiris said yes. 
 
Councillor Rivard advised everyone that he has allowed Chris Oatway to speak on behalf of the 
residents in relation to the application. Mr. Oatway commented on the tree line saying that the 
trees are about 80-year old birch trees with the top of the trees with a few branches and the lower 
portions have very little. This direct access backing to Parricus Mead changes the dynamic of 
that area. Mr. Oatway noted that there were concerns at public meeting where seven residents 
spoke, about 60 residents stood up in opposition and one in support. This number is a significant 
number showing their concern to the proposed development. The land was purchased as R-1 and 
is being requested to be changed to R-2. The applicant mentioned about lots and its affordability 
in the area. Mr. Oatway does not think it will be affordable as the semi-detached housing along 
the area is about $1500, unheated a month. Mr. Zafiris mentioned that it will be build and sell 
and Mr. Oatway still thinks it is not an affordable option. Mr. Oatway also noted another concern 
about another resident’s property that will be directly affected by this development. Even if the 
two lots fronting Royalty Road has been taken out of the proposal, the development still doesn’t 
change what happens to his property. Finally, Mr. Oatway mentioned that the proposed rezoning 
doesn’t fit the general landscape of the neighbourhood and would like to request that this land 
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remain to be an R-1S land. Residents have asked Mr. Oatway for updates and Mr. Oatway 
mentioned that he is attending tonight’s meeting. 
 
Councillor Alanna Jankov confirmed that there are still R-2 lots along the area that are for sale 
and Mr. Oatway confirmed that there are available R-2 lots for sale. Ms. Jankov commented that 
this could be another option. 
 
Councillor Rivard asked Mr. Zafiris if he would like to respond to the concerns. Mr. Zafiris 
corrected the term affordable to the houses being more affordable. Also, it can be difficult to 
gauge the percentage of opposition as there were also residents who exchanged emails with 
positive feedback. The only contentious issue was if Meadow Lane was extended through to 
Royalty Road.  
 
Basil Hambly, RM, asked if this moves forward, will the development agreement include Phase 
II conditions that it stays as R1. Mr. Forbes responded that it could, but should a rezoning be 
done again, it has to go to the same process. However, at this point, it was indicated that Phase II 
will remain as R1. Mr. Zafiris also confirmed that they are not requesting for more than the 
seven R-2 lots. 
 
Councillor Rivard asked for any further comments or questions; there being none, the following 
resolution was put forward: 
 
Moved by Councillor Alanna Jankov that the request to rezone approximately 3.25 acres of 
the vacant property located at the corner of Royalty Road & Upton Road (PID #388595) by 
amending Appendix “G” – Zoning Map of the Zoning & Development Bylaw from the Single-
Detached Residential (R-1S) Zone to the Low Density Residential (R-2) Zone be recommended 
to Council for rejection. 
 
There were no members who seconded this motion. 
 
Moved by Bobby Kenny, RM, and seconded by Kris Fournier, RM, that the request to 
rezone approximately 3.25 acres of the vacant property located at the corner of Royalty 
Road & Upton Road (PID #388595) by amending Appendix “G” – Zoning Map of the 
Zoning & Development Bylaw from the Single-Detached Residential (R-1S) Zone to the 
Low Density Residential (R-2) Zone be recommended to Council for approval. 

CARRIED 
(3-1) 

 
8. 88 Brackley Point Road (PID #396770) 
This is a request to rezone 3.04 acres of land located at 88 Brackley Point Road (PID #396770) 
from Single-Detached Residential (R-1L) Zone to Medium Density Residential (R-3) Zone and 
to amend the Official Plan Map from Low Density Residential to Medium Density Residential to 
facilitate the construction of a 30-unit apartment building on one lot and a townhouse 
development on the other portion of the lot. Greg Morrison, Planner II, presented the application. 
See attached report.  
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Written notices were sent to residents within 100 meters and 39 letters were received in 
opposition, 6 in support and a petition of over 300 signatures. Some of the concerns noted were: 
parking spaces are not enough to accommodate visitors to the apartment building, traffic is a 
concern for both pedestrian and vehicle traffic around school drop-off and pick-up hours, the 
right-in right-out to Brackley Point Road would be difficult to enforce and the dust and noise 
during the construction. Some residents indicated that the townhouse units are reasonable but the 
apartment building is not. Laurel Palmer Thompson was in touch with the applicant and the 
concerns raised at the public meeting were focused on the apartment building. They were not too 
concerned about the townhouses. However, the residents were concerned at the levels of traffic 
that would be generated from both. At the Public Meeting, staff was made aware of traffic 
stacking during drop off and pick up and the access to Brackley Point Road. Staff noted that if 
this application is approved, it should be subject to a traffic study to validate the concerns of 
residents and ensure that the proposal has been sufficiently reviewed. After the Public meeting, 
the applicant is requesting to allow him to defer the application to a later date to be able to 
address the concerns of the residents.  Ms Palmer Thompson has recommended four options: 1) 
Defer the application to allow the applicant to revise his application; 2) Rezone the property to 
R-3 where the townhouses are proposed and reject the apartment units; 3) Approve the 
application subject to a traffic study and Development Agreement; and 4) Reject the application. 
Staff is encouraging to recommend to defer the application.  
 
Councillor Rivard clarified the process on deferral that if the apartment building was taken out of 
the application and the applicant comes back with a new proposal for townhouse or another type 
of dwelling unit, should this application go through another public consultation process. Alex 
Forbes, PHM, responded that it would require another public consultation. The applicant is not 
present at the meeting thus we need to clarify his intent to defer or withdraw before the 
scheduled Council Meeting. Mr. Forbes also noted that staff is reluctant to support this 
application until a traffic engineer reviews the access points to and from this property as well as 
how the proposed residential traffic will interact with existing traffic in the area. Also, Mr. 
Forbes indicated that the board can make a recommendation and then at the time of the Council 
meeting, a decision can be made regarding deferral versus withdrawl. The applicant will need to 
clarify the direction and his intent as this application moves forward. Mr. Forbes also noted that 
if the board recommends to defer this application until such time the applicant is able to provide 
a clear direction of what he intends to do, or should the applicant decide to withdraw, then a 
separate request needs to be made to Council. 
 
Councillor Rivard asked if there could be two votes on this application, one on the deferral and 
the other on the intent of the applicant. Mr. Forbes noted that it is possible and that the 
application should be able to provide clear reasons as to their request to defer or withdraw.  
 
Councillor Jankov asked if the application is deferred, will it be deferred for a month.  Mr. 
Forbes noted that it is unfortunate that the applicant is not here, otherwise, he would be able to 
clearly provide information for the board to make a decision. Councillor Rivard asked that if the 
application is withdrawn or rejected, would this allow him to come back and provide for other 
options. Mr. Forbes noted that it will depend on Council’s decision to allow him to withdraw but 
the Board needs to make a recommendation to Council to either withdraw or defer with clear 
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reasons. Councillor Rivard noted though, that even if the application is deferred, whatever 
change the applicant would be making would require another public consultation. Councillor 
Jankov then asked if at the time the applicant spoke to staff, did he provide a clear indication of 
what he wants to do and is there another option for board to do nothing at this time. Mr. 
Morrison responded that he cannot speak for Laurel at this time. Mr. Forbes also responded that 
the residents would also want to see a decision made at this point and then allow him to clarify 
the other concerns before it goes to Council. Council would like to see what Staff 
recommendation is and what the board recommendation is to help them with a decision. 
 
Councillor Jason Coady also asked, if the application is rejected, can the applicants come back 
with another application without the apartment building. Mr. Morrison responded that if the 
whole application is rejected, the applicants would not be able to come back with a similar 
application for a year.  
 
Councillor Rivard asked for any further comments or questions; there being none, the following 
resolution was put forward: 
 
Moved by Councillor Alanna Jankov and seconded by Basil Hambly, RM, that the request 
to: 

a) Amend Appendix “A” – Future Land Use Map of the Official Plan from Low 
Density Residential to Medium Density Residential; and 

b) Amend Appendix “G” – Zoning Map of the Zoning & Development Bylaw from 
Single Density Residential (R-1L) Zone to the Medium Density Residential (R-3) 
Zone; 

for the property at 88 Brackley Point Road (PID #396770), ), in order to construct a 30-unit 
apartment building on one lot and townhouse units on the other lot, be recommended to 
Council for rejection. 

CARRIED 
(5-0) 

 
9. 200 & 202 Spring Park Road (PID #s 367938 and 367979) 
This application is request for variances and a lot consolidation for the property at 200-202 
Spring Park Road (PID #’s 367938 and 367979). The property is located in the Medium Density 
Residential (R-3) Zone. Greg Morrison, PII, presented the application. See attached report. 
 
The application is a minor variance for an increase in density on the lot and to consolidate 
properties in the R-3 zone to allow for 16 units in addition to the existing 18 unit building. The 
map shows proposed configuration of the property. There are also major variances being 
requested which are 1) expand the legal non-conforming use of the existing parking lot located in 
the front of the building; 2) reduce the requirement for landscaping from the property line to the 
parking area from 12 feet to 8 feet; 3) decrease the side yard setback from 14.8ft to 10ft; and 4) 
decrease the rear yard setback from 19.7ft to 14ft 4in. Staff recommendation is to approve the 
application. 
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The applicant has since made some changes to the application and came back with a revised 
plan. Written notices were sent out to residents and one letter of opposition was received.  Paul 
Murphy, applicant, is here to answer any possible questions.  
 
A resident spoke to the application and raised her concerns about the application. She mentioned 
that she does not understand why the applicant is still requesting for increase in density to 34 
units when an increase in density of 31 units has already been allowed. Councillor Rivard 
clarified how many units are allowed as-of-right in the current property and Mr. Murphy 
confirmed that 31 units are allowed, and are requesting for three additional units. Councillor 
Rivard also added that because of the affordable housing piece and policies in place, it has 
intensified additional density to existing properties. The other concerns were: 1) The parking 
space is already a legal non-conforming use so why make it worse. It is not aesthetically 
appealing to see all these cars parked in front and then have lesser green space available. 2) 
Reducing the green space to 8 feet will again reduce existing green space. 3) Reducing the side 
and rear yard setback would allow them to build larger dwellings. 4) There’s less privacy with 
adjacent properties. 5) Traffic is terrible along that area and is requesting that the applicant do a 
traffic study at his own cost.  
 
Mr. Paul Murphy, applicant, responded to the concerns and has requested that it would be nice to 
let applicants know or be made available ahead of time should there be letters or concerns so 
they could prepare or address it ahead of time. Mr. Murphy noted that they requested for the rear 
setback to address some concerns from the previous meeting. The building is setback further 
from Spring Park Road and the building size also shrunk from previous plan and up another 
story. Mr. Murphy is not sure how the privacy is a concern since the back of the property is right 
next to Holy Redeemer parking. Traffic is known at certain parts of the day because of the 
school. The goal of the apartment is to provide a more walkable access to schools, church, etc.  
 
Councillor Rivard asked about the white house in the map and Mr. Murphy indicated that the 
house will be demolished and the apartment building will be erected. Mr. Rivard asked about the 
buffer to the sidewalk and Mr. Morrison responded that the site plan shows about 15 feet from 
parking to the sidewalk but will only be located 8 feet from the actual property line. There will 
be about 15 feet of City right-of-way and the requirement is 12 feet from property line. Mr. 
Rivard also talked about previous discussions on possible fence and Mr. Murphy mentioned that 
they would commit to shrubs or so to soften the view. 
 
Bobby Kenny, RM, asked if there is no way to move the parking back and Mr. Murphy indicated 
that his designer looked at it but it will be difficult move it back and stil meet the 34 parking 
spaces. Mr. Rivard asked if the parking was moved to the back, it will also impact the houses at 
the back of the property and Mr. Murphy said yes, they will be facing a much larger parking lot.  
 
Councillor Rivard asked for any further comments or questions; there being none, the following 
resolution was put forward: 
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Moved by Councillor Jason Coady and seconded by Councillor Alanna Jankov, that the 
application for the following: 

a. Minor variance to vary Section 15.2 of the Zoning & Development By-law by 
reducing the required lot area from 38,374.9 sq. ft. to approximately 42,088.6 sq. ft.; 

b. Major variance to vary Section 3.9 c. of the Zoning and Development Bylaw to allow 
for the expansion of parking in the front yard; 

c. Major variance to vary Section 6.4 of the Zoning and Development Bylaw to reduce 
the landscape buffer from 12 ft. to 8 ft.; 

d. Major variance to the rear yard setback to reduce it from 19.7 ft. to 14.4 ft.,;  
e. Major variance to the side yard setback to reduce it from 14.8 ft. to 10 ft.; and  
f. Lot Consolidation of PID#’s 367938 and 367979, 

in order to construct a 16 unit apartment building in the for the property at 200-202 Spring 
Park Road (PID #’s 367938 and 367979), be recommended to Council for approval. 

CARRIED 
(5-0) 

 
10. Vacant Property off of Gerald Street (PID #359950) 
This is a request for three variances to decrease the interior side yard setback from 1.83m (6 ft) 
to 1.2m (4 ft) for the main dwelling; decrease the minimum flankage yard requirement from 6m 
(19.7 ft) to 3.3m (11 ft) for the main dwelling; and decrease the minimum flankage yard setback 
requirement from 6m (19.7ft) to 5.4m (18 ft) for the accessory building in order for the 
construction of a single detached dwelling with a detached garage on the vacant property off of 
Gerald Street (PID #359950). The property is located in the Low Density Residential (R-2) Zone. 
Robert Zilke, Planner II, presented the application. See attached report.  
 
This application was before the Board previously and Public Works had concerns on visibility 
and proposed setback to the right of way. The applicant has since worked with staff to make 
changes to address these concerns. The applicant has proposed a single-detached dwelling and a 
detached garage with three variances. The changes to the design have addressed the previous 
planning concerns and staff recommendation is to approve the current application. The applicant, 
Roger Greaves, is here to answer questions.  
 
Councillor Rivard commended the applicant for a job well done in addressing the concerns and 
still meeting their needs as well. Mr. Greaves responded that they can work with the revised 
design and appreciated staff’s assistance.  
 
Councillor Rivard asked for any further comments or questions; there being none, the following 
resolution was put forward: 
 
Moved by Kris Fournier, RM, and seconded by Basil Hambly, RM, that the request to: 

a) Decrease the interior side yard setback from 1.83m (6 ft) to 1.2m (4 ft) for the main 
dwelling;  

b) Decrease the minimum flankage yard requirement from 6m (19.7 ft) to 3.3m (11 ft) 
for the main dwelling; and  
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c) Decrease the minimum flankage yard setback requirement from 6m (19.7ft) to 5.4m 
(18 ft) for the accessory building; 

in order for the construction of a single detached dwelling with a detached garage on the 
vacant property off of Gerald Street (PID #359950), be recommended to Council for 
approval.  

CARRIED 
(5-0) 

 
11. 183 Great George Street (PID #344044) 
This is a request to obtain a site specific exemption as it pertains to 183 Great George Street (PID 
#344044) in order to allow the sale of alcohol within in a mobile canteen within a fenced in 
property; seating capacity, washroom facilities; and trellises to cover portions of the property. 
The property is located in the Downtown Core (DC) Zone. Greg Morrison, Planner II, presented 
the application. See attached report.  
 
Written notices were sent to properties within 100 meters and one letter was received in support 
of the application. At the public meeting, one resident and Councillor MacLeod noted that 
concerns on temporary businesses being put on vacant lands while there are empty store fronts 
across downtown and that temporary business would have lower overhead costs and taxes versus 
store front. Several residents spoke in support of the application and their comments were: it 
beautifies the area and makes it a more vibrant space; we need to start supporting youth starting 
business; youth growing business along storefront may hinder the youth to start a business; 
competition is a good thing and it brings the City to the next level. Staff worked with the 
applicant and feel that most concerns have been addressed in terms of washroom and fencing. 
Staff noted that should this application be approved, a development agreement should be in place 
for the hours of operation, seating operation closed by midnight and mobile canteen closes at 
3am. The hours of operation will be discussed with the police department. Also, the 
Development Agreement should include storage and management of waste, washroom should be 
connected to the City’s water and sewer system, dates and hours of operation and the design of 
the patio should be to the Development Officers satisfaction. Staff recommendation is to approve 
the application. 
 
Bobby Kenny, RM, asked if there are residential units or apartments at the upper level of the 
adjacent buildings and Mr. Morrison noted that he is not sure but he thinks that the upper levels 
are also restaurants. Councillor Jankov commented that she liked the outline of the development 
agreement but would like to clarify if the artistic mural will be part of the application since the 
wall doesn’t belong to the applicant or owner of the vacant property. Mr. Morrison responded 
that the mural is not part of the application and would require approval or permission of the 
owner before they can proceed. Councillor Jankov also asked about the side yard setback and if 
there’s enough room between the property and the patio. Mr. Morrison noted that they would be 
utilizing the fence and the setback requirement would be zero and therefore abutting a zero lot 
line. Councillor Jankov noted that the development agreement outlined and addressed her 
concerns about the hours of operations. The initial application indicated much earlier hours of 
operations but the most recent information indicated that they would be closing at 3:00 am. Mr. 
Morrison mentioned that this will still be reviewed by the Police Department. Councillor Rivard 
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also mentioned that the owner of beer garden saw the proposed hours of operations and would 
like to ensure that it is reviewed so as not to restrict their business in terms of the hours of 
operation. Mr. Morrison responded that the development agreement will include the final 
decision on the hours of operation for this new development. Councillor Jankov then asked if the 
committee would be able to see the development agreement once it is ready and Mr. Morrison 
responded that the committee no longer has to review the agreement but staff will prepare the 
document which will include all the verbiage and requirements from the Police or Water & 
Sewer and will be signed by the Mayor and CAO. Councillor Jankov also requested that the 
development agreement include requirements on the right-of-way on a safety perspective like 
requiring a gate after 12 midnight. Mr. Morrison indicated that the seating area will be closed 
after 12 midnight but the right-of-way will still be accessible until 3:00 am for picking up order. 
Councillor Rivard asked if they are allowed to operate until 3:00am and Mr. Morrison noted that 
this will still be reviewed and determined by the Police Department. Councillor Jankov also 
added that she believes that the hours of operations will depend on the license that will be issued 
by the Liquor License Commission.  
 
Basil Hambly, RM, asked if the right-of-way over the property and Mr. Morrison responded that 
right-of-way is owned by the current property owner but Cedar’s has the ability or right-of-way 
to use the property to allow them to get to the back of their property. Councillor Jankov 
commented that this right-of-way is in favor of Cedar’s. 
 
Councillor Jankov added that this is an exciting endeavor but she is not in favor of any 
operations after midnight. Councillor Rivard responded that the police will take into 
consideration other outdoor establishments with similar operations when they make their review 
and recommendations. Mr. Morrison also added that the Liquor Commission should also be able 
to regulate it but the applicants cannot apply for a liquor license until they get approval from the 
City to proceed with this development.  
 
Basil Hambly, RM, clarified if the food trucks will be taken out of the property after the season. 
Mr. Morrison responded that it is his understanding that the food trucks will be removed but the 
exact dates are not certain. Under the Bylaw pertaining to food trucks in the downtown area, they 
are allowed to operate from May 1 to October 31 and must be removed after that period.  
 
Mr. Forbes commented that the applicants are entitled to paint a mural on the inside fence but not 
on the adjacent building. Mayor Philip Brown asked what happens when it rains and Mr. 
Morrison responded that there is a portion of the property where the food truck is that would 
have solid covering and people may just be getting food and leave when it is raining. Councillor 
Jankov asked if it will not be tarped and Mr. Morrison responded that it won’t. Mayor Brown 
also questioned whether the variance requested for the fence is to increase the height from 3.3ft 
to 6.5 feet.  Mr. Morrison clarified the height of the fence and indicated the type of fence will be 
unique in that they are proposing to use a plasma cut material. Councillor Jankov asked if this 
has to go to Heritage for approval and Mr. Morrison mentioned that since it is not a designated 
heritage property, it does not require Heritage review and approval.  
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Councillor Rivard asked for any further comments or questions; there being none, the following 
resolution was put forward: 
 
Moved by Bobby Kenny, RM, and seconded by Councillor Alanna Jankov, that the request 
to obtain a site specific exemption in the Downtown Core (DC) Zone of the Zoning & 
Development By-law as it pertains to 183 Great George Street (PID #344044) in order to: 

1. Allow the sale of alcohol within in a mobile canteen which is contrary to the 
definition of a mobile canteen in the Zoning & Development By-law (2018-
11.009); 

2. Allow the mobile canteen to operate from April 1 to October 31 annually which 
is contrary to Section 5.11.2 of the Zoning & Development By-law (2018-11.009); 
and 

3. Utilize a container to contain washroom facilities which is contrary to Section 
5.2.2 of the Zoning & Development By-law (2018-11.009), 
 

be recommended to council for approval. 
 
The site specific exemption also includes the following two (2) variances: 

1. Increase the maximum height for a fence in the front yard (i.e., front property 
line) from 3.3 ft as permitted in Section 4.4.2.a. of Zoning & Development By-
law (2018-11.009) to approximately 6.5 ft; and 

2. Increase the maximum front yard setback for a building in the Downtown Core 
(DC) Zone from 3.3 ft as permitted in Section 31.2.2 of Zoning & Development 
By-law (2018-11.009) to approximately 52.5 ft. 

CARRIED 
(5-0) 

 
12. Amendments to the Zoning & Development Bylaw (Bylaw 2018-11)  
This is a proposal to amend sections of the Zoning & Development Bylaw (Bylaw 2018-11) 
pertaining to Housing Transitional Facility, Site regulations for Lodging Houses, Group Homes, 
Site Landscaping Requirements, regulations permitting an Asphalt, Aggregate, Concrete Plant 
and General Housekeeping amendments. Robert Zilke, Planner II, presented the application. See 
attached report. 
 
Mr. Zilke mentioned that the current report also includes additional amendments that were not 
presented at the initial Planning Board but was presented at the Public Meeting. The amendments 
are: Provide flexibility to sites with full lot coverage to provide the required landscaping in the 
form of a green roof; Reference to the procedure of transferring the Development Security for 
incomplete landscaping to a Public Tree Reserve Fund; Replace Appendix D Province Wide 
Development Standards with Landscape Standards, Specifications & Species List; Include a 
reference to the Provincial Development Standards under Section 45 General Provisions for 
Subdividing Land for site servicing; and decrease the interior lot setback requirement from 3.0m 
(9.8ft) to 1.83 (6ft) in the Low Density Residential Zones (R-2) and (R-2S) 
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Basil Hambly, RM, asked about the requirements for green roof or deck. Mr. Zilke mentioned 
that the green roof would be amount of greenscaping on the roof. Anything above it will be 
additional and hardscaping does not count. Bobby Kenny, RM, asked if there is a maximum 
height on green roofs. Mr. Zilke responded that the maximum height is dictated by the zone and 
the greenscaping will be on top of the roof. 
 
On the environmental assessment, Councillor Jason Coady asked if this can be looked at before 
making amendments relating to concrete/asphalt to allow them in the M-2 zone. Councillor 
Rivard mentioned that he reached out to the Minister and are hopefully looking to meet this 
week. The main concern is not to upset residents in the area should this be pursued. Mr. Rivard 
also asked if the Province can do a study on M1 or M2 zones prior approval of any amendments. 
Mr. Forbes responded that the amendments can be approved with the exception of the 
amendments to the concrete/asphalt plant. Mr. Rivard indicated that since this will be a 
requirement of approval consultation with the province should clarify whether this is possible or 
not. Mr. Forbes mentioned that there are can be issues arise when development requires approval 
from both the City and the Province.   Staff would like to work with the Province on this 
amendment and not set the province up for failure if there are known problems with this type of 
land use operating near a residential area. Mr. Forbes also mentioned that this can be deferred 
until further information is provided. Councillor Coady mentioned that this should be fine but 
there should be a consensus or an appetite to look into this further. Mr. Forbes mentioned that 
such applications may be difficult for planning staff to assess because they are not trained to 
prepare environmental assessments. These assessments/checklists are beyond staff’s capabilities. 
There is a different type of review and planning staff would work with the province on how this 
type of land use should be regulated. The province should be able to provide information and 
give us feedback on any known potential issues. Mayor Brown then asked if this assessment is 
application generated and that the province is not going to do any assessment until an application 
is submitted. Councillor Rivard asked if we could defer this until there is a conversation on 
where M1 lots in the City are available and do these locations potentially present any problems. 
West Royalty Industrial Park has limited vacant land to locate /store sand/gravel and the only M1 
lots that may be available are off Sherwood road. Mr. Forbes mentioned that it would be nice to 
have a meeting with provincial environmental staff to see if there are any known impediments to 
this amendment and noted that it is always prudent to consult with province. Mr. Zilke added that 
should this amendment be set aside, it should also include the amendments pertaining to 
environmental impact assessments as this relates to the asphalt plant amendments as well.  
 
Basil Hambly, RM, asked if the decrease in the interior lot setback would allow more lots on 
property. Mr. Zilke responded that by shortening the interior side lots, you can essentially have 
more building lot coverage as a result. The rationale behind this is when you have a semi-
detached dwelling, there is no setback between the two properties and that is why the side lot 
would require 3m. There were recent applications where applicants are wondering why a semi-
detached dwelling would require  3m setback versus 1.6 m for single family dwellings. Mr. 
Zilke, did some research among different municipalities and found that 1.6 m would be a 
common side setback for lower density zones. Mr. Hambly indicated that his only concern would 
be for the property along the corner of Upton/Royalty Road where this could potentially add 
more density which have been the neighbourhood’s concerns with the rezoning. Mr. Forbes 
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mentioned that this should not be a concern as the houses on these lots would potentially have 
same building setback as the adjacent single family dwellings.  
 
Councillor Rivard asked for any further comments or questions; there being none, the following 
resolution was put forward: 
 
Moved by Basil Hambly, RM, and seconded by Councillor Alanna Jankov, that the  
amendments to the Zoning and Development Bylaw (Bylaw 2018-11) pertaining to: 

 Definitions/regulations pertaining to Transitional Housing Facility;  
 Site regulations for Lodging Houses, Group Homes;  
 Major development landscaping requirements; and 
 General Housekeeping amendments pertaining to Undersized Lot regulations and 

reference corrections, 
be recommended to Council for approval.  
 
And that the amendments to the Zoning and Development Bylaw (Bylaw 2018-11) 
pertaining to permitting an Asphalt, Aggregate, Concrete Plant with Environmental 
Impact Assessment requirement, be deferred until Staff is able to have a discussion with 
the Provincial Department of Environment.  

CARRIED 
(5-0) 

 
13. Secondary and Garden Suite Registry By-law 
This is a proposal to create and implement the Secondary and Garden Suite Registry Bylaw to 
create and make available to the public a registry of all approved Secondary and Garden Suite(s) 
as per the previous Affordable Housing Amendment requirements. Robert Zilke, Planner II, 
presented the proposed By-law. See attached report. 
 
At the public meeting, a question was asked if the secondary dwelling unit constitute a second 
unit which they do not. As defined, the secondary suite has to be within principal dwelling and 
cannot be sold separately. 
  
Kris Fournier, RM, asked if the property sold/transferred, do they have to apply or register again 
and as long as it meets the code. Mr. Zilke responded that they do have to undergo the re-
registration process every time the property is sold or transferred. Mr. Fournier asked who 
determines whether another inspection is required. Mr. Forbes responded that every time the 
property owner changes, they can either sign a declaration that the suite was not altered since the 
initial inspection or they can opt for a new inspection for a fee to ensure that it is still in 
compliance with the secondary suite requirements. Mr. Fournier recommended that there should 
be an education component to all residents regarding this. Mr. Forbes also added that hopefully 
this new registry would address this. The most common request from the department would be 
legal letters because most properties cannot be sold without going through a lawyer. If there are 
concerns with the property, the City cannot sign off until all outstanding issues are addressed. 
Mr. Forbes also agree that education is a key component and when this registry becomes 
available (and also available online), residents may check the properties that have been 
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registered. Also, parents/residents may be able to use this registry to look for safe spaces for their 
children/students when they move to Charlottetown to obtain post-secondary education. 
 
Councillor Jankov also confirmed that when they are on the registry, they would have met all the 
requirements for the building code and fire code. Mr. Forbes confirmed and also mentioned that 
it may sometimes be difficult for building inspector to go in the buildings, especially older 
buildings that were built prior to the adoption of the National Building Code and no changes 
were made over the years because the building codes at that time did not apply. However, we 
could send the fire department to look into the safety aspect where they would also refer to the 
Life Safety Code.    
 
Mayor Brown also commented that he has heard high praises to the City for having the registry 
in place for fire and safety purposes. For the existing secondary units, Mr. Brown clarified that 
these are for long term rentals only. Mr. Brown mentioned that some properties along Newman 
Crescent are used for both short and long term rentals and asked if those are going to be 
grandfathered in this registry. Mr. Forbes commented that we can grandfather a land use if it 
existed prior to the Zoning By-law.  Short term rentals does not involve a specific land use and is 
a term relating to renting properties.  Therefore, if a person was legally entitled to rent their 
property in the past they can continue to do so with the exception of secondary suites where it is 
specifically established in the Zoning By-law that you cannot rent these unit on a short term 
basis. At present there are no fixed rules on short term rentals and where communities do 
approve them they are typically approved on an annual basis and constantly subject to change by 
the municipality. So anyone seeking approval for short term rentals must adhere to existing 
requirements in the Zoning By-law. Mr. Zilke also added that the old bylaw does not have 
regulations on secondary suites or short term rentals but does have an in-law suite regulation 
which requires the owner to sign a contract which will only be effective until the identified 
occupant moves out of the unit. The registry will be for long term rentals only. 
 
Councillor Rivard asked for any further comments or questions; there being none, the following 
resolution was put forward: 
 
Moved by Bobby Kenny, RM, and seconded by Kris Fournier, RM, that the proposal to 
create and implement the Secondary and Garden Suite Registry Bylaw to create and make 
available to the public a registry of all approved Secondary and Garden Suite(s) as per the 
previous Affordable Housing Amendment requirements, be recommended to for approval. 

CARRIED 
(5-0) 

14. New Business 
There were no new businesses discussed.  
 
Moved by Councillor Alanna Jankov and seconded by Bobby Kenny, RM, that the meeting 
be adjourned. The meeting was adjourned at 6:48 p.m. 
 
__________________________ 
Councillor Greg Rivard, Chair 
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